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DEVELOPMENT, CRITICAL AREAS PERMIT 
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Enclosed is the Hearing Examiner’s decision from the January 18, 2019 agenda. 
 
Walla Walla County Code Section 14.11.060 allows for the reconsideration of the final decision. The 
request must be submitted to the administrator within ten (10) days of the final decision or action; 
the submittal period ends March 18, 2019. Reconsideration of the final decision must be granted 
or denied by the Hearing Examiner prior to an appeal being submitted to Walla Walla County 
Superior Court.  Pursuant to Walla Walla County Code Sections 14.11.020 and 14.11.040 the 
Hearing Examiner's decision may be appealed to the Walla Walla County Superior Court. The 
appeal must be submitted to the Walla Walla County Superior Court within twenty-one (21) days of 
the final decision or action date.  The Hearing Examiner’s decision will be considered final if no 
appeals are filed within the allowed time frame described in Walla Walla County Code Chapter 
14.11.   
 
Please review Chapter 14.11 for the County’s appeal requirements. 
 
The complete project file is available for inspection at the Walla Walla County Community 
Development Department (CDD) office during normal office hours Monday through Friday from 8 
AM to 4 PM.  Please contact the CDD at the phone number above to arrange for inspection. 
 
Feel free to contact me at 509-524-2620 if you have any further questions. 
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Lauren Prentice, Principal Planner 
Walla Walla County Community Development Department 
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BEFORE THE HEARING EXAMINER  
FOR  

WALLA WALLA COUNTY 
 

FINDINGS, CONCLUSIONS AND DECISION  
APPROVING 

 
GRAY LYNN FARMS  

PLANNED UNIT DEVELOPMENT & PRELIMINARY PLAT  
 

FILE NUMBER:   SUB18-020/PUD18-001 

OWNER/APPLICANT:  Gray Lynn Farms, LLC 
    Joel Olsen, Member 
    45 Wolf Fork Place 
    Walla Walla, WA 99362 
   
TYPE OF APPLICATION: Preliminary Subdivision and Planned Unit Development Application to  
    subdivide 25 vacant acres, located in an RR-5 zone, into 6-parcels, comprised of 
    5 relatively clustered rural-residential lots where single-family homes will be  
    constructed (lots averaging 2.4-acres in size) and one  ‘private open-space tract’  
    of about 13.4-acres, along with some associated improvements, including  
    an internal private road of about 700 feet.  
 
LOCATION/TAX PARCELS: The project is on a single tax parcel, APN 350601140023, located south of Gray  
    Lynn Drive, accessed by Gray Lynn Place, north of Yellowhawk Creek, east  
    of the College Place city limit.   
 
 
STAFF RECOMMENDATION: Approval. 
 
SUMMARY OF DECISION:  APPROVED, subject to conditions 
 
DATE OF DECISION:  March 6, 2019 

	
Walla	Walla	County	Hearing	Examiner	

310 W. Poplar Street, Suite 200, Walla Walla, WA 99362 
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I.  CONTENTS OF RECORD. 
Exhibits:  

1.  Community Development Department Staff Report and Recommendation (of APPROVAL) to the Hearing 
Examiner regarding the Gray Lynn Farms Preliminary Plat and Planned Unit Development File No. SUB18-
0120/PUD18-001, prepared by Lauren Prentice, Principal Planner, dated January 15, 2019 [hereinafter 
referenced as the“Staff Report”];  

 
2. Preliminary plat application (SUB18-020), received on Aug. 24, 2018, with attached documents  
3. Planned Unit Development application received 8/24/2018 (PUD18-001) 
4. Critical Areas Permit application received 8/24/2018 (CAP18-022) 
5. Slope Stability and Liquefaction Assessment dated 8/17/2018 
6. Preliminary Plat Map dated August 2018 
7. Water Rights Summary dated 06/14/2018 (*complete copy reviewed by Examiner, noting that some copies 

in materials omitted page 2 of the cover letter provided with the report) 
8. SEPA Checklist dated 8/17/2018 (SEPA18-021) 
9. Notice of Application ODNS and publishing, posting, and mailing affidavit 
10. Email from Joy Bader (Walla Walla County Public Works) dated 11/07/2018 
11. Email from Darrell Sowards (Walla Walla County Surveyor) dated 10/17/2018 
12. Letter from the Washington State Department of Ecology dated 11/01/2018 
13. SEPA Determination of Non-Significance dated 12/31/2018 
14. SEPA Staff Evaluation Report dated 12/28/2018 
15. Notice of Public Hearing and publishing and mailing affidavits 
16. Public Comment letter from Virginia and Joseph Young received 1/15/2019 
17. Public Comments, written remarks submitted by the Youngs at the public hearing 
18. Written comment (email message dated 01/17/2019) submitted for Dr. Kuechenmeister at the public 

hearing 
19. Sign-in sheet from public hearing 
20. Post-hearing memo dated Jan. 25, 2019, from Ms. Prentice to the Examiner, with email of same date from 

applicant representative, clarifying and recommending certain conditions of approval as requested by the 
Hearing Examiner during the public hearing.   

 
*Additional, untimely public comments transmitted to staff after the public hearing are not included in the Record.  Members of the public 
who attended the public hearing or submitted timely written comments effectively and fully presented a wide range of concerns shared by 
many neighbors, and conditions of approval have been added or modified in response to valid concerns, so late comments would be unlikely 
to change the course of human events. 

	
Testimony/Comments:  The following persons participated in the open-record hearing held on 
January 18, 2019, and provided testimony under oath as part of the record: 
 

1. Lauren Prentice, Principal Planner, for the Walla Walla County Community Development 
Department; 

2. John Nelson, Member of Gray Lynn Farms LLC, the applicant; 
3. Tom Moran, Member of Gray Lynn Farms LLC, the applicant; 
4. Pat Hobkirk, local resident, lives along Gray Lynn Drive; 
5. Thomas Young, local resident, lives along Gray Lynn Drive; 
6. Gilles Nicaule, local resident, lives along Gray Lynn Drive; 
7. Marie Gilla, local resident; and 
8. Brian Hansen, Civil Engineer, applicant’s surveyor and representative.  
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II.  SUMMARY OF PROCEEDINGS. 

 
The applicant, Gray Lynn Farms LLC, seeks approval of a development project known as the 
Gray Lynn Farms Preliminary Plat and Planned Unit Development (PUD), a 5-lot single-family 
residential subdivision/PUD with a 13+ acre ‘private open space’ tract of a vacant 25-acre site, 
all zoned Rural Residential (RR-5).   
 
A standard preliminary plat application in the RR-5 zone would generally allow 5 residential lots 
on 25-acres, provided special circumstances did not exist. In this matter, the applicant also seeks 
PUD approval, to allow for residential lots that will be smaller than 5-acres, and narrower lot 
widths than normally required by development standards for the underlying zoning district.  The 
proposed development would essentially cluster 5 new residential lots in about 12-acres in the 
upland northwest portion of the 25-acre parcel, and dedicate the lower-elevation/southwestern 
13+ acres that front Yellowhawk Creek as private, undeveloped open space.   
 
The pending preliminary plat and PUD applications were submitted in August of 2018. (Exhibits 
2 and 3).  After reviewing application materials for completeness, County staff issued a Notice 
of Application for the project on or about October 18, 2018, using the optional SEPA 
Determination of Non-Significance (ODNS) process.  The County mailed and published a Notice 
of Application for the project, followed by a 14-day comment period for the matter.  (Ex. 9).  No 
one submitted timely comments following the notice, although the county received and 
considered several written comments from some local residents and state agencies that are 
included in the record and addressed in the Staff Report.  
 
The County’s SEPA Responsible Official issued a final SEPA Determination of Non-
Significance (DNS) for the project on December 31, 2018.  (Ex. 13).  No one appealed the SEPA 
DNS issued for the project within the time period provided by law (Jan. 14, 2019) or otherwise.   
 
On January 7, 2019, the open-record public hearing for the application was duly noticed in 
accord with law.  (Ex. 15). In addition to the mailed notices transmitted to owners of property 
within 500 feet of the project and parties of record, notice was also displayed on the County’s 
website and published in the county’s local newspaper. (Ex. 1, page 2; Ex. 15).  Written 
comments from the Department of Ecology and the County’s Public Works Department are 
included in the record as Exhibits 10 and 11, and a written comment received from Virginia and 
Joseph Young is included in the record as Exhibit 16.   
 
The hearing occurred on January 18, 2018, wherein the undersigned Examiner presided, with 
city staff, applicant representatives, and interested members of the general public in attendance.  
Materials and written comments shared during the public hearing, and post-hearing 
supplementary materials requested by the hearing examiner, were added to the record by the 
Examiner, as numbered and identified above. 
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Upon consideration of all the evidence, testimony, codes, policies, regulations, and other 
information contained in the file, the undersigned issues the following findings, conclusions and 
Decision approving the preliminary plat and PUD, subject to conditions, as set forth below. 

 
 

III.  APPLICABLE LAW. 
 
Jurisdiction. 
 
Under WWCC 2.50.070(A)(1), (2), and (B), the Hearing Examiner is granted jurisdiction and 
authority to conduct public hearings and issue final decisions for preliminary subdivision and 
PUD applications. The hearing examiner's decision shall be based upon the policies of the 
comprehensive planning documents of the county, the standards set forth in the various 
development regulations of the county or any other applicable program adopted by the board of 
county commissioners. When addressing a preliminary subdivision/PUD application, the hearing 
examiner may grant or deny the application, or may attach reasonable conditions, modifications 
and restrictions found necessary to make the project compatible with its location and to carry out 
the goals and policies of the applicable comprehensive plan, or other applicable plans or 
programs adopted by the board of county commissioners.  WWCC 2.50.070(C). 
 
Approval Criteria for Preliminary Plat (also known as a preliminary subdivision). 
 
As provided in WWCC 16.14.030, decisions on applications for a preliminary subdivision or 
preliminary short subdivision shall be based on a determination as to whether: 
 

A.  The proposed subdivision of land complies with the applicable codes, plans and policies in Chapter 
16.04.050 or their successors; and 
 
B.  The proposed lots are served with adequate means of access, fire protection, water supplies and means 
of sanitary sewage disposal; and 
 
C.  The proposed division of land provides adequate measures for the control of drainage and stormwater; 
and 
 
D.  The public health, safety and general welfare will be served by permitting the proposed division of the 
land. 

 
WWCC 16.14.050, referenced above, reads as follows: 
  

Applications shall be approved, approved with conditions or denied based on a determination that the 
application complies with the following adopted county and state rules, regulations, plans and policies, 
including, but not limited to: 
 
A. RCW 43.21C SEPA; 



 
 
 
 

 
Findings, Conclusions and Decision Approving  
Gray Lynn Farms Preliminary Plat and Planned Unit Development – 
File No. SUB18-020/PUD18-001 
Page 5 of 19 
 
 
 

B. RCW 58.09 Survey— Recording; 
C. RCW 58.17 Subdivisions; 
D. RCW 36.70A Growth Management; 
E. RCW 36.70B Local Project Review; 
F. WWCC Title 11 Stormwater; 
G. WWCC Title 12 Streets, Sidewalks, and Public Places; 
H. WWCC Title 17 Zoning; 
I. WWCC Title 18 Environment; 
J. Walla Walla County Shoreline Master Program; 
K. Walla Walla County board of public health rules and regulations; 
L. Walla Walla County Comprehensive Plan; and 
M. This title.  

 
As required by state law, the County’s preliminary plat approval criteria is substantially similar 
to state subdivision mandates found in RCW 58.17.110(2), which reads as follows: 
 

“A proposed subdivision and dedication shall not be approved unless the city, town, or county 
legislative body makes written findings that: (a) Appropriate provisions are made for the public 
health, safety, and general welfare and for such open spaces, drainage ways, streets or roads, alleys, 
other public ways, transit stops, potable water supplies, sanitary wastes, parks and recreation, 
playgrounds, schools and schoolgrounds and all other relevant facts, including sidewalks and other 
planning features that assure safe walking conditions for students who only walk to and from school; 
and (b) the public use and interest will be served by the platting of such subdivision and dedication. If 
it finds that the proposed subdivision and dedication make such appropriate provisions and that the 
public use and interest will be served, then the legislative body shall approve the proposed subdivision 
and dedication. []”  RCW 58.17.110(2). 

 
Approval Criteria for a Planned Unit Development. 
 
WWCC Chapter 17.37 provides standards and procedures regarding applications for a Planned 
Unit Development, also known as a “PUD”.  “The purpose of the planned unit development 
option is to provide greater flexibility and encourage more design creativity than is generally 
done under traditional lot by lot development, while insuring substantial compliance with the 
goals and policies of the comprehensive plan; and permitting more advantageous use of sites 
through the arrangement of structures, circulation, parking, open spaces, and transfer of 
development rights.”  WWCC 17.37.170. 
   
WWCC 17.37.240 mandates that “all planned unit development projects shall demonstrate that 
there is a public benefit to be gained by a permitted degree of deviation from the underlying 
zoning district such as: 
 

A.  Additional or better related open space; 
B.  Better or more convenient services; 
C.  Preservation of a natural asset; 
D.  Additional public use facilities; or 
E.  Other public benefit features. 
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Burden of Proof. 

As explained in WWCC 14.03.010, applicants for project approvals bear the burden of 
proof of showing compliance with all applicable standards in the Walla Walla County Code. 

 

IV.  ISSUE PRESENTED. 

Whether substantial evidence demonstrates that the applicant has met its burden of proof to 
satisfy the criteria for preliminary plat and PUD approval? 

 Short Answer:  Yes, subject to conditions of approval.   

 

V.  FINDINGS OF FACT. 

1. Any statements in previous or following sections of this document that are deemed 
findings are hereby adopted as such, including without limitation the summary of 
proceedings provided above. 

2. The Staff Report and Recommendation of Approval, shared with the Examiner in the week 
before the hearing, (the “Staff Report”, Ex. 1), includes a number of findings and 
conditions suggesting how the underlying plat and PUD application satisfies provisions of 
applicable law, is consistent with the county’s Comprehensive Plan, and is designed or 
conditioned to comply with applicable development standards and guidelines.  For reasons 
explained below, with additional conditions necessary to ensure compliance with 
applicable County requirements, the Examiner finds that the proposal can be approved.  

Summary of Public Hearing.  

3. The County’s Principal Planner assigned to review the application, Ms. Prentice, testified 
at the public hearing to provide a thorough summary of the County’s staff review process 
for the proposed preliminary plat and PUD application and staff’s recommendation of 
approval, subject to certain conditions of approval.  She explained that Yellowhawk Creek 
is located at the bottom of the project site, and that the proposal’s smaller, generally 
clustered residential lots’ placement on upland portions of the property, should provide a 
public benefit by restricting development activity to areas located uphill and away from the 
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creek.  Ms. Prentice confirmed that no one sought to appeal the final DNS issued for the 
project. 

  

4. Mr. Nelson and Mr. Moran appeared together, as Members of the Gray Lynn Farms, LLC 
entity, the applicant in this matter.  They explained that they plan to live on some of the 
new lots that would be created in this application, as do other members of the LLC.  They 
confirmed that they accept the Staff Report and recommended conditions of approval 
without requests for changes. 

5. Several neighboring property owners and residents provided comments at the public 
hearing, expressing general concerns about losing views from their properties, concerns 
about water availability in the area if additional demands for irrigation or drinking water 
are placed on local groundwater sources, concerns about archaeological resources that 
might be discovered on the site, the desire to have utilities undergrounded, a general desire 
to preserve undeveloped open space adjacent to their properties, questions as to why and 
how the large 25-acre parcel can be subdivided in the first place because they understood 
that it would remain as-is for some reason, and skepticism that any ‘public benefit’ will be 
provided by the private open-space tract if the owners are permitted to use the tract for 
potentially bothersome recreational activities, like dirt-bike, “four-wheeling”, or ATV 
riding on the sandy surface, which could disturb local residents and possibly harm the 
creek below with dust, mud, petroleum leaks, and the like.     

6. In response to public comments, County officials and applicant representatives agreed to 
work together after the hearing to propose additional language for consideration by the 
Examiner to address legitimate concerns raised during public hearing comments, focusing 
on protecting potential cultural resources that might be discovered on the site during 
development activities, and reasonable restrictions on the types of activities that will be 
allowed in the proposed open-space tract that abuts the creek.  These recommended 
additional or modified conditions of approval were transmitted the Examiner in the form of 
a memo from Ms. Prentice and an attached email from the applicant’s representative, all 
dated January 25, 2019, now included in the record as Exhibit 20.  

7. The Examiner carefully reviewed information in the record regarding the proposed source 
of potable water supplies to serve the proposed new residential lots.  The record includes 
evidence establishing that the parcel addressed in this preliminary plat application has 
certain ground and surface water rights, that the applicant representatives believe the water 
rights are adequate to serve the new plat, and that no County or state agency provided any 
comments or records to rebut the applicant’s expectation that there will be adequate water 
supplies to serve the final plat.   
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8. However, given the level of concern legitimately expressed by local residents that water 
supplies may not be adequate, and the lack of specific analysis provided by the applicant to 
rebut claims made by neighboring residents regarding the potential for shortages in 
adequate water supply, an additional condition of approval has been added that will require 
the applicant to provide a qualified consultant/engineer report certifying the adequacy of 
potable water supplies to serve the new residential lots before final plat approval.   

9. This is consistent with Washington Supreme Court guidance provided in a significant case 
regarding the timing for when subdivision applicants must verify that a project has 
adequate water service. In a detailed decision involving a dispute as to whether appropriate 
provisions for potable water supplies must be made at the time of preliminary plat 
approval, final plat approval, or later when a building permit might be issued, the 
Washington Supreme Court analyzed state subdivision statutes, and reinstated a superior 
court ruling that final subdivisions shall not be approved unless appropriate provisions are 
first made for potable water, among other things, and that such decision cannot wait for the 
building permit phase. See JZ Knight v. The City of Yelm et al., 173 Wn.2d 325; 267 P.3d 
973 (2011).  (“RCW 58.17.110 [] requires the City to make findings of “appropriate 
provisions” for potable water before final plat approval and cannot delay the showing until 
the building permit stage.”)  The same is true with this proposed new plat.   

10. Subdivision (aka “plat”) approval proceeds in two steps – preliminary plat approval and 
final plat approval.  This decision involves only the preliminary plat approval phase for the 
Gray Lynn Farms Project.   

11. In the Knight case, the Supreme Court reinstated a written condition of approval for a 
preliminary plat, which mandated that adequate water supply for the plat must be 
established before final plat approval.  The proposed conditions of approval in the Staff 
Report for this project should be modified to make it perfectly clear for all parties that the 
final plat cannot be approved by the County until after the applicant provides proof to 
establish that they have adequate water supplies and infrastructure to serve their project.       

Site Visit. 

12. On the day of the public hearing, the Examiner conducted a site visit to the project location 
and the surrounding area, including surrounding roads and properties, to personally 
observe conditions discussed in the application materials and the hearing record.  

Summary of staff review. 

13. The Staff Report credibly explains that there is no basis to expect any significant impacts 
to critical areas as a result of this proposal, given that it has been designed and can be 
conditioned to comply the requirements of the County’s Critical Area Ordinance (CAO) – 
WWCC Chapter 18.08 and Shoreline Master Program (SMP). 
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14. Access:  Access to the site will be from a private road, south of Gray Lynn Drive.  The 
proposed PUD would require extension of an existing private road by 700-feet to serve the 
new lots (Page 3, Exhibit 7: SEPA Environmental Checklist).  A summary of the County’s 
minimum requirements for the private road was provided by Joy Bader (Walla Walla 
County Public Works) in her November 7, 2018 email (Exhibit 10). 

15. Neighborhood Characteristics: The site is surrounded by rural residential and urban 
residential uses.  The city limits for College Place is located northwest of the site where 
there is existing residential development with lot sizes averaging about 10,000-square feet.  
Directly west of the site is the Soaring Hawk development which is another Rural 
Residential 5 PUD; the Soaring Hawk PUD was approved by the County in 2006 and 
contains 11 lots which are about 1.5-acres each.  Larger rural lots and agricultural uses are 
located east and south of the site, many of which are undeveloped. 

16. Traffic Impacts: This proposal is expected to result in additional traffic from five additional 
dwelling units when fully developed.  The Public Works Department reviewed the 
proposal and did not recommend that any further traffic analysis was required.   

17. Cultural Resources:  Application materials were distributed to DAHP and CTUIR; neither 
agency submitted comments on this proposal.  During prior development on this site an 
intensive cultural resources study was conducted and one resource was found 
(archaeological isolate 45WW408).  The applicant included more information on cultural 
resources in the SEPA Environmental Checklist (Exhibit 8, Pages 10-12).  Public 
comments at the hearing, and additional language developed during post-hearing 
discussions between the applicant and staff, has been used by the Examiner to add an 
additional condition of approval to ensure that the inadvertent discovery of cultural 
resources will be appropriately addressed. 

18. Stormwater:  The proposal will have to comply with the County’s stormwater regulations 
and retain all stormwater on site (WWCC Title 11).  The Public Works Department did not 
submit any specific comments about stormwater but will review storm drainage plans prior 
to construction of any improvements. 

19. Wastewater Disposal: On-site septic systems will be designed to serve the proposal.  
Application materials were sent to the Walla Walla County Environmental Health 
Department who did not submit comments or raise objections to the proposal. 

20. Water:  The proposal would utilize wells (Page 5 of Exhibit 7: SEPA Environmental 
Checklist).  The applicant provided a Water Right Summary Report prepared by Bill Neve 
(Exhibit 7).  This report by Bill Neve provides information on two water rights certificates 
for this proposal; there is a surface water right and a ground water right.  While the 
applicant has satisfied its obligation to submit evidence that the plat expects to receive 
adequate water supplies, as noted above, an additional condition of approval has been 
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added to require the applicant to verify the adequacy of water supplies before final plat 
approval.   

21. Schools.  The development is within the Walla Walla School District.  The school district 
did not respond to the Notice of Application. 

22. Fire Protection.  The proposed development will be served by Walla Walla County Fire 
District No. 4.  No comments were submitted by the fire district or Walla Walla County’s 
Building Official/Fire Marshal. 

23. Comprehensive Plan.  The proposed plat and planned unit development is supported by the 
following Countywide Planning Policy and goals and policies from the Walla Walla 
County Comprehensive Plan. 

Countywide Planning Policy 10.6: The use of innovative land use techniques that may include planned unit 
developments, transfer of development rights, cluster development, density bonuses, etc., should be given priority in 
rural areas to both lessen the impacts upon the environment and traditional agricultural / forestry uses and to more 
economically provide services. 

Chapter 6 – Rural and Resource Lands Element 

Goal RL-1 In rural areas consider both human uses and the natural environment by encouraging rural 
development that maintains the rural character of the land and supports natural resource-based economic 
activities, fish and wildlife habitats, rural lifestyles, outdoor recreation, and other open space.   

Policy RL-1 Give preference to land uses in rural areas that are related to agriculture, mining, rural residential 
development, tourism, outdoor recreation, and other open space activities.   

Policy RL-2 Allow limited new development that is consistent with the current rural character of the County.   

Policy RL-4  Provide for a variety of rural densities to:  

• Maintain rural character, agriculture and resource extraction 
• Recognize existing development patterns and rural communities 
• Buffer natural resource lands   
• Retain open space   
• Minimize the demand and cost of public infrastructure improvements 
• Allow rural property owners reasonable economic opportunities for the use of their land  
 
 

24. As explained in the Staff Report, the zoning for this property is Rural Residential 5-acres; 
residential uses are allowed in this zone.  According to WWCC 17.37.180A, a residential 
planned unit development may be permitted in any zoning district where residential uses 
are allowed.  Per WWCC 17.37.200A, the minimum project size required for a residential 
PUD is 5-acres.  The proposal meets this requirement; the project size is 25.44-acres.  
According to WWCC 17.37.220A, residential dwelling unit density shall be determined by 
the density permitted in the underlying zoning classification.  The RR-5 zoning district 
density is 1 lot/dwelling per 5 acres.  The applicants have proposed the maximum number 
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of residential lots allowed under the current zoning: five.  The five residential lots would 
range in size from 1.484-acres to 3.179-acres.   

25. As proposed, the PUD would also include a 13.386-acre open space tract for the benefit of 
three of the residential lots within the subdivision (Lots 10-12).  The application materials 
do not propose any improvements or development within Tract A, the open space tract.  
For reasons explained elsewhere in this Decision, the open space tract must be open for use 
by owners/residents of all five residential lots created by this project. 

26. As required by WWCC 17.37.240, planned unit development projects shall demonstrate 
that there is a public benefit to be gained by a permitted degree of deviation from the 
underlying zoning district such as:  
 

• Additional or better related open space;  
• Better or more convenient services;  
• Preservation of a natural asset;  
• Additional public use facilities; or 
• Other public benefit features.  
 

27. The applicant has proposed deviation from standard lot size and lot width requirements for 
the underlying RR5 zone.  The public benefit that they propose is establishment of an open 
space tract and a lot configuration which keeps the proposed residential development in the 
upland area farther away from Yellowhawk Creek, which is a significant natural asset. 

The requested PUD merits approval, because it provides a sufficient public benefit. 

28. Based on the record, observations during the site visit, and the requirements set forth in 
WWCC 17.37.240, the Examiner finds and concludes that the proposed plat/PUD design 
provides a sufficient public benefit, and that the PUD merits approval.   

29. The public benefit(s) provided through approval of this PUD include without limitation:  a 
dedicated open space area that can be used by owners/residents of the new plat – and will 
continue as an attractive scene to look upon from surrounding, existing uphill homes; more 
efficient use of property that allows for more convenient services like electrical lines, 
cable, and courier deliveries among others; preservation of the lands within the open-space 
tract, which is by itself a natural asset appreciated by local residents; and protection for the 
ecosystem within and immediately surrounding portions of Yellowhawk Creek, by 
concentrating residential development uphill away from the creek and preserving shoreline 
areas within the open space tract. 

30. Shoreline Master Program requirements applicable to PUD.  As explained in the Staff 
Report, Yellowhawk Creek has recently been designated as a shoreline and is regulated 
under the County’s updated Shoreline Master Program (SMP).  The applicant has not 
proposed any development or improvements within shoreline jurisdiction.  All five 
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residential lots would be located outside of shoreline jurisdiction.  However, the new SMP 
regulations include a public access requirement for multi-unit residential development, 
including land divisions with more than four lots.  According to Section 4.6, Regulation G-
8, “the public access requirement is met where a single-family residential development of 
greater than four (4) parcels but less than ten (10) parcels provides community access to 
the shoreline or to a common waterfront lot/tract for non-commercial recreational use of 
the property owners and guests within the proposed subdivision.”  There are other options 
in SMP Section 5.6 – Public Access, for example providing physical or visual access 
opportunities to the general public, the option in Regulation G-8 would essentially be the 
minimum requirement.  If access to Tract A is provided to all five residential lots within 
this subdivision, not just Lots 10-12, the new plat/PUD development would be consistent 
with the community access requirement in SMP Regulation G-8.  The applicant did not 
indicate any desire to provide physical access to the general public in the open-space tract.  
Accordingly, a condition of approval is included to mandate access rights within the open-
space tract for all owners/residents of the five newly created residential lots in the new 
plat/PUD. 

As Conditioned, the application meets requirements for Preliminary Plat approval 

31. Preliminary Plat approvals are not based upon popularity or potential expenses that could 
be incurred by an applicant as part of the development project.  Instead, the Examiner is 
bound and required to apply applicable approval criteria.  Nothing more, and nothing less.  

32. WWCC 16.14.030 sets forth the County’s approval criteria for this preliminary plat 
application, which expressly requires a determination that:  “A.  The proposed subdivision 
of land complies with the applicable codes, plans and policies in Chapter 16.04.050 or 
their successors; and B.  The proposed lots are served with adequate means of access, fire 
protection, water supplies and means of sanitary sewage disposal; and C.  The proposed 
division of land provides adequate measures for the control of drainage and stormwater; 
and D.  The public health, safety and general welfare will be served by permitting the 
proposed division of the land.”   

33. WWCC 16.04.050, referenced in the previously cited code provision, requires that 
applications shall be approved, approved with conditions or denied based on a 
determination that the application complies with the following adopted county and state 
rules, regulations, plans and policies, including, but not limited to: A.  RCW 43.21C SEPA; 
B. RCW 58.09 Survey— Recording; C. RCW 58.17 Subdivisions; D. RCW 36.70A 
Growth Management; E. RCW 36.70B Local Project Review; F. WWCC Title 
11 Stormwater; G. WWCC Title 12 Streets, Sidewalks, and Public Places; H.  
WWCC Title 17 Zoning; I. WWCC Title 18 Environment; J. Walla Walla County 
Shoreline Master Program; K. Walla Walla County board of public health rules and 
regulations; L. Walla Walla County Comprehensive Plan; and M. Title 16. 
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34. As conditioned below, the Examiner finds that the requested preliminary plat application 
complies with applicable codes, plans and policies found in WWCC 16.04.050.  The 
proposed plat meets the Walla Walla County Code Chapter 16.20-Design Requirements, 
Chapter 17.18 - Density and Dimensions Requirements, and Chapter 17.37 – Planned Unit 
Developments.  In addition to Walla Walla County code regulations, the proposed plat is 
subject to RCW 58.17, and satisfies applicable requirements set forth in RCW 
58.17.110(2).  (See All Findings herein; Staff Report findings and conclusions, except as 
modified in this Decision; and all Conditions of Approval).    

35. As conditioned below, the Examiner finds that the proposed lots in requested preliminary 
plat application will be served with adequate means of access, fire protection, water 
supplies and means of sanitary sewage disposal.  See WWCC 16.14.030(B).  (See Condition 
of Approval No. 12, mandating written certification of adequate water supplies before final 
plat approval; Staff Report findings and conclusions, except as modified in this Decision, 
which explain that the proposed plat was reviewed by the following agencies: Walla Walla 
County Department of Public Works, Walla Walla County Health Department, the Walla 
Walla County Sheriff, the Walla Walla County Building Official/Fire Marshal, and Walla 
Walla County Fire District #4, and that no agency officials raised concerns that the plat 
should not be approved).   

36. As conditioned below, the Examiner finds that the proposed division of land provides 
adequate measures for the control of drainage and stormwater.  See WWCC 16.14.030(C).  
The project is required to retain all water onsite and comply with all County stormwater 
regulations found in WWCC Title 11. 

37. As conditioned below, the Examiner finds that the public health, safety and general welfare 
will be served by permitting the proposed division of the land.  See WWCC 16.14.030(D). 
(See all Findings in this Decision; all Conditions of Approval; Staff Report findings and 
conclusions, except as modified in this Decision, see list of agencies listed above that 
reviewed the application and raised no concerns that would serve as a basis to deny the 
pending application).   

 SEPA compliance; Conditions imposed under authority of County Code requirements. 

38. The County satisfied its SEPA review process for this preliminary plat application through 
compliance with applicable review and notice procedures. The county received no appeals 
of its SEPA DNS determination (Ex. 13) issued in connection with the application.   

39. Conditions imposed as part of this approval Decision are not based on SEPA, but other 
County development regulations and requirements, including without limitation WWCC 
2.50.070(C), which reads as follows:   
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When addressing a preliminary subdivision application, the hearing examiner may grant or deny the 
application, or may attach reasonable conditions, modifications and restrictions found necessary to 
make the project compatible with its location and to carry out the goals and policies of the applicable 
comprehensive plan, or other applicable plans or programs adopted by the board of county 
commissioners.   

 

40. Based on all evidence, exhibits and testimony in the record, the undersigned examiner 
 specifically finds that the proposed plat, as conditioned below, makes appropriate 
 provision for the considerations detailed in WWCC 16.14.030 and that the public use and 
 interest will be served by the proposed plat and associated dedications and improvements.   

VI.  CONCLUSIONS OF LAW. 

1. Based on the Findings as summarized above, the undersigned examiner concludes that the 
proposed plat and PUD, as conditioned below, conforms to all applicable County codes 
and policies. Upon reaching such findings and conclusions as noted above, the preliminary 
plat and PUD meets the standards necessary to obtain approval by the County. 

2. The recommended conditions of approval, as set forth in the Staff Report and modified 
below, are reasonable, supported by the evidence, and capable of accomplishment.  

3. The case referenced above, Knight v. City of Yelm, 173 Wn.2d 325 (2011), reaffirms state 
subdivision statutes that require an applicant to prove that adequate water service can and 
will be provided to a proposed plat, prior to final plat approval. 

4. Any Findings or other statements in previous or following sections of this document that 
are deemed Conclusions are hereby adopted as such. 

// 

 

// 

 

// 
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VII.  DECISION. 

 Based upon the preceding Findings of Fact and Conclusions of Law, evidence presented 
through the course of the open record hearing and all materials contained in the contents of the 
record, the undersigned examiner APPROVES the Gray Lynn Farms Preliminary Plat and 
Planned Unit Development (Department File Nos. SUB18-020 and PUD18-001), subject to the 
attached Conditions of Approval.  

     Decision issued:  March 6, 2019. 

       
      Gary N. McLean 
      Hearing Examiner for Walla Walla County 
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FINALITY OF DECISION AND NOTICE OF RIGHTS OF APPEAL 
 

 As provided in WWCC 2.50.070(B), the decision of the hearing examiner on all matters is final and 
conclusive, unless appealed pursuant to Chapter 14.11 of the Walla Walla County Code. 
 
 WWCC 2.50.120, captioned “Reconsideration”, provides that:  An applicant or party of record to a 
hearing examiner's public hearing may seek reconsideration only of a final decision by filing a written request for 
reconsideration with the community development director within ten days of the final decision. The request shall 
comply with Section 14.11.030 of this code. The hearing examiner shall consider the request at the next regularly 
scheduled meeting, without public comment or argument by the party filing the request. If the request is denied, the 
previous action shall become final as of the date of the decision on the request for reconsideration. If the request is 
granted, the hearing examiner may immediately revise and reissue its decision or may call for argument in 
accordance with the procedures for closed record appeals. Reconsideration should be granted only when an 
obvious legal error has occurred or a material factual issue has been overlooked that would change the previous 
decision. 
 
 Finally, WWCC 2.50.130 addresses appeals of a hearing examiner decision, and reads as follows:  The 
final decision by the hearing examiner on any matter within his or her jurisdiction may be appealed in accordance 
with Chapter 14.11 of the Walla Walla County Code. 

 
NOTE:  The Notice provided on this page is only a short summary, and is not a complete 
explanation of fees, deadlines, and other filing requirements applicable to appeals.  Individuals 
should confer with advisors of their choosing and review all relevant codes, including without 
limitation the code provision referenced above and state law, particularly the Land Use Petition 
Act (Chapter 36.70C RCW), for additional information and details that may apply. 
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CONDITIONS OF APPROVAL 

GRAY LYNN FARMS 
PRELIMINARY PLAT AND PLANNED UNIT DEVELOPMENT 

SUB18-020 and PUD18-001 
 

General:  
A.  The preliminary plat and PUD known as Gray Lynn Farms shall comply with all applicable provisions of the 
Walla Walla County Code, whether or not such provisions are enumerated or referenced in the approved preliminary 
plat plans, in the staff report or in this Decision. The burden is on the applicant to show compliance with applicable 
provisions of the WWCC at every stage of development.  FURTHER, the applicant shall comply with all 
professional report conclusions and recommendations submitted in connection with the preliminary plat and 
engineering reviews, as approved and or modified by the County. 

B.  The plat shall be developed in substantial conformance with the plans for the Preliminary Plat and Planned Unit 
Development Site Plan, prepared by Anderson Perry & Associates, dated August 2018 (2 sheets, included in the 
Record as Ex. 6), except as modified by these Conditions of Approval, PROVIDED:   

(i) The Director retains full authority and discretion to consider and approve Minor Revisions to such plans, 
consistent with WWCC 16.14.040(B);  

(ii) That Major Revisions – i.e. revisions that result in any substantial changes as determined by the Director, 
including but not limited to, the creation of additional lots; the elimination of open space; the addition or 
elimination of a road; a change in the road layout; and material changes to conditions of approval – shall be 
treated as a new application (WWCC 16.14.040(A)); and  

(iii) That all changes are subject to the approval criteria for preliminary subdivisions (WWCC 16.14.040(C)). 

C.  The Director has discretion to require that some or all of these conditions of approval shall be included as part of 
CC&Rs or written on the face of the plat to ensure that the applicant, future owners, residents and assigns are 
mindful of their requirement to comply with conditions of approval for this plat/PUD that might regulate or restrict 
their conduct or activities within portions of the plat/PUD. 
 
Conditions derived the Staff Report: 
 
1. Before construction, the applicant must first obtain any other associated permit(s) or approvals required by the 

County or any other governmental agency or regulatory authority with jurisdiction over a particular aspect of 
the project.  Any conditions of approval or requirements imposed as part of such permits or approvals shall be 
and are hereby incorporated as Conditions of Approval for this plat.   

2. The applicant must comply with applicable County and State stormwater management regulations. 

3. The applicant must comply with all requirements of WWCC Chapter 18.08, Critical Area Protection, for any 
portion of the project within a critical area or a critical area buffer. 

4. The final plat map must show the required 100-foot buffer required by the Walla Walla County Shoreline 
Master Program (Appendix A, Table 6.5-1, Page A-52). 

5. The final plat map must show the limits of shoreland areas as defined in the Walla Walla County SMP (Page 
19), which includes those lands extending landward for 200 feet of the ordinary high water mark, as well as 
floodways and contiguous floodplains extending 200-feet from such floodways. 
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6. Access to Tract A shall be provided for non-commercial recreational use of the property owners and guests of 
all five residential lots pursuant to the Section 5.6 of the Walla Walla County Shoreline Master Program. 

7. Prior to any development, including construction of a driveway, within an erosion hazard area or its buffer, a 
geotechnical analysis must be provided meeting the requirements and construction standards in WWCC 
18.08.560. 

8. A Density Note must be included on the final plat map documenting compliance with the maximum density 
requirements in Chapter 17.18 and WWCC 17.37.220A and noting that no further development is allowed 
because the proposal has utilized the maximum density allowed under the Rural Residential 5 zoning. 

9. Adequate fire protection shall be required pursuant to WWCC 16.14.030B. 

10. Private road improvements must be provided in compliance with Walla Walla County Road Standards 
established by the Walla Walla County Public Works Department.  Compliance with comments from the Walla 
Walla County Public Works Department dated October 17, 2018 and November 7, 2018 is required. 

11. Consistent with WWCC 16.14.060, this preliminary plat approval shall be null and void if a final plat 
application is not made within seven years from the date of preliminary plat approval or the date of resolution of 
all appeals. 

Additional conditions added by the Hearing Examiner: 

12. Water Supply – Consistent with RCW 58.17.110(2), WWCC 16.14.030(B), WWCC 16.36.050(C), and to 
ensure that the project makes appropriate provisions for the public health, safety, and general welfare and for 
adequate potable water supplies, prior to Final Subdivision approval, the applicant must submit a written 
certification or similar legal instrument, from a properly qualified consultant or engineer, verifying sufficient 
potable water supply to serve all residential lots created in the new plat, for review and approval by the 
Community Development Director.  The Director may engage the services of a qualified 3rd party professional 
to prepare a peer review report regarding any water supply certification submitted to satisfy this condition, the 
cost of which shall be paid or reimbursed by the applicant prior to final plat approval.   

13. Cultural Resources – Prior to any ground disturbance, the applicant shall prepare and implement an Inadvertent 
Discovery Plan; this plan must include the Washington State Department of Archaeology and Historic 
Preservation (DAHP) recommended language and current contact information for all parties that must be 
notified under State law. A copy of the plan must be provided to the County for review and approval, and after 
approval, a copy must be provided to all contractors and be available on-site for reference throughout all phases 
of the development process.  If ground-disturbing activities uncover or reveal objects that might appear to be 
human skeletal remains during the course of construction, then all activity will cease that could cause further 
disturbance to such remains.   

14. Open-space tract – The establishment of Tract A as an open space tract within the planned unit development 
provides a public benefit in accord with WWCC 17.37.240 (See Finding No. 29) under at least two subsections: 
A. additional or better related open space and B. preservation of a natural asset.  To maintain this public benefit, 
the future use and development of Tract A will be subject to the following conditions: 

A. Adherence to County Code: All activities within the open space tract will, at a minimum, comply 
with applicable development standards. 
 
B. Shoreline Master Program: A large portion of Tract A is located within shorelands regulated under 
the Walla Walla County Shoreline Master Program (SMP); all future development and use of Tract A 
within SMP jurisdiction shall comply with the regulations and policies of the SMP. 
 
C. Permitted Uses: Pursuant to Section 5.6 of the Walla Walla County Shoreline Master Program, the 
primary use of Tract A will be non-commercial recreational use of the property by owners and guests of 
the residential lots within the PUD. The growing of crops is also allowed, subject to applicable local 
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and state regulations. 
 
D. Use of Motorized Vehicles: The use of motorized vehicles will primarily be limited to the 
performance of routine maintenance of the property. The use of motorized vehicles for maintenance 
within shoreline jurisdiction and critical areas and their buffers shall comply with applicable provisions 
of the Walla Walla County SMP and the County’s critical areas regulations.  The use of motorized 
vehicles for recreational purposes (e.g. all-terrain vehicles, four-wheel drive vehicles, motorbikes, 
motorcycles and similar motorized transportation/recreation devices) is prohibited in Tract A.  
 
E. Buildings: Residences and commercial buildings will not be allowed. Subject to the restrictions in 
the Walla Walla County SMP, critical areas regulations, floodplain development standards, and the 
density and dimensional standards in the County Code, small accessory buildings may be allowed to be 
constructed for non-commercial recreational use by property owners and their guests, growing of crops, 
or maintenance of the property. 
 
F. Access: Access to Tract A shall be provided for non-commercial recreational use by the owners and 
guests of all five residential lots within the PUD, pursuant to Section 5.6 of the Walla Walla County 
Shoreline Master Program. (Restatement of Condition No. 6, above). 
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